ffice o the
CONSERVATION COMMISSION
Town of Townsend,
272 Main Street
Townsend, Massachusetts 01469
978-597-1700, ext. 1739  978-597-8135 fax
conservation@townsend.ma.us

John Stonefield, Chairman Karen Chapman, Vice-Chairman
Eric Johnson, Clerk Jennifer Pertit

Michele Cannon Mary Small Linda Mack

April 29, 2009

Joseph E. and Rhonda M. Gallant
28 Adams Road
Townsend, MA 01469

Re: Violation of the Massachusetts Wetlands Protection Act (Ch. 131, s40) and its Rules and Regulations
(310 CMR 10.00) and the Townsend General Wetlands Bylaw (Ch.138) and its Rules and Regulations
(Ch.150) at 28 Adams Road in Townsend (Assessors Map 27, Parcel 36, Lot 2, Middlesex South Registry of
Deeds, Book 23098, Page 090)

Dear Mr. and Mrs. Gallant:

At the regularly scheduled meeting open to the public on Wednesday, April 22, 2009, the Conservation
Commission discussed their site visit to your property on Wednesday, April 15, 2009. They appreciate your
hiring a wetland scientist in an effort to resolve this matter: however, they are not in agreement with the
findings. Consequently, they voted unanimously to issue an Enforcement Order for unauthorized activity
beyond the scope of work permitted by your Determination of Applicability (TWB #2008-61). The
unauthorized activity included placing fill in the 35’ No Disturb Buffer Zone under the Townsend Wetlands
Bylaw, the 100° Buffer Zone under the Massachusetts Wetlands Protection Act and possibly within a
wetland resource area. As you know, under the Massachusetts Wetlands Protection Act and the Townsend
General Wetlands Bylaw, no person shall remove, fill, dredge or alter any Resource Area without filing
written notice of his intent to do so, and receiving and complying with a permit from the Conservation

Commission

This Enforcement Order requires that you file a Notice of Intent with the Conservation Commission within
30 days of receipt of this letter. The Notice of Intent shall include plans to remove the fill in the wetland
resource area and buffer zone, and stabilize and restore the entire area that was disturbed when the trash and
fill at the site of the old barn was removed. Furthermore, you must immediately install silt fence and straw
bales around the disturbed area in order to prevent any further alteration of the wetland and the buffer zone

until the matter is resolved.

If you wish, your Notice of Intent may include the work required for your proposed “Blue Bird Berry Farm”.
Because so much clearing and other activity has taken place on the property since the wetland delineation
was done in the late 1980’s, an up-to-date delineation will be necessary to accurately determine the location



of the wetland resource areas on your property. As you know, work within wetland resource areas or the
buffer zone requires the filing of a Notice of Intent. Should you wish to restrict the planting of the blueberry
bushes to the area that is already lawn to the rear of the property, no filing would be required.

Please note that failure to comply with these requirements will result in fines for the violations observed as
well as any violation of the requirement ordered above. According to section 9 of the Townsend General
Wetlands Bylaw:

“Any person who violates any provision of this Bylaw shall be punished by a fine of not
more than six hundred dollars. Each day or portion thereof of continuing violation shall
constitute a separate offense; and each provision of the bylaw regulations, or permit
violated shall constitute a separate offense.”

The Massachusetts Wetlands Protection Act provides that:

"No person shall remove, fill, dredge or alter any area subject to protection under this
section without the required authorization, or cause, suffer or allow such activity, or leave in
place unauthorized fill, or otherwise fail to restore illegally altered land to its original
condition, or fail to comply with an enforcement order issued pursuant to this section. Each
day such violation continues shall constitute a separate offense except that any person who
fails to remove unauthorized fill or otherwise fails to restore illegally altered land to its
original condition after giving written notification of said violation to the conservation
commission and the department shall not be subject to additional penalties unless said
person thereafter fails to comply with an enforcement order or order of conditions. Whoever
violates any provision of this section, (a) shall be punished by a fine of not more than
twenty-five thousand dollars or by imprisonment for not more than two years, or both such
fine and imprisonment; or (b), shall be subject to a civil penalty not to exceed twenty-five
thousand dollars for each violation."

Please do not hesitate to call the office if you have any questions. We look forward to continuing to work
with you to resolve this matter.

Sincerely,
Ayl Abibi—

Leslie W. Gabrilska
Acting Conservation Agent
978-597-1700, ext. 1739

CC:  Karen Chapman, Townsend Land Use Coordinator
Richard Hanks, Building Commissioner
Susan Funaiole, Town Clerk
Greg Barnes, Town Administrator
Townsend Board of Selectmen

(S



Massachusetts Department of Environmental Protection
Bureau of Resource Protection - Wetlands

WPA Form 9 - Enforcement Order
Massachusetts Wetlands Protection Act M.G.L. ¢c. 131, §40

(L T O TEecrnsend Geerie (R g Loofid™

DEP File Number:

A. Violation Information

Important: ) s
Wlfen filling out This Enforcement Order is issued by:
compuler we  Townsend 2128109
only the tab Conservation Commission (Issuing Authority) Date
key to move To:
your cursor -
do not use the Joseph E. and Rhonda M. Gallant
return key. Name of Violator
(ml 28 Adams Road

: ‘_ Address

M ’ 1. Location of Violation:

l_—l

Property Owner (if different)
28 Adams Road

Street Address

Townsend 01469

City/Town Zip Code

Map 27 36-2

Assessors Map/Plat Number Parcel/Lot Number

2. Extent and Type of Activity (if more space is required, please attach a separate sheet):

Determination of Applicability (Negative #3) stipulated that "No additional soil may be removed from
the site (where a former barn stood) beyond what is required to return the topopgraphy to its original
elevations" The Zoning Board permit stipulated that the soil be removed from the site. However, the
property owners spread the fill down gradientof the site. Instead of returning the site of the old barn to its
original topography, they added 2 - 3 feet to the elevation below the barn site, which is in the buffer zone
and possibly a wetland resource area. Violation consists of unauthorized placement of fill in the buffer
zone and likely Bordering Vegetated Wetland.

B. Findings

The Issuing Authority has determined that the activity described above is in a resource area and/or buffer
zone and is in violation of the Wetlands Protection Act (M.G.L. ¢. 131, § 40) and its Regulations (310
CMR 10.00), because:

wpaform9a.doc = rev. 7/14/04 Page 10of 4



Massachusetts Department of Environmental Protection
Bureau of Resource Protection - Wetlands

WPA Form 9 — Enforcement Order
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40

DEP File Number:

] the activity has been/is being conducted in an area subject to protection under ¢. 131, § 40 or the
buffer zone without approval from the issuing authority (i.e., a valid Order of Conditions or Negative
Determination).

B.

Findings (cont.)

B the activity has been/is being conducted in an area subject to protection under c. 131, § 40 or the
buffer zone in violation of an issuing authority approval (i.e., valid Order of Conditions or Negative
Determination of Applicability) issued to:

Joseph E. and Rhonda M. Gallant 7/29/08

Name Dated

TWB #2008-61 (Determination of Applicability) See "Other" below
File Number Condition number(s)
[J The Order of Conditions expired on (date): e

[] The activity violates provisions of the Certificate of Compliance.

[ The activity is outside the areas subject to protection under MGL ¢.131 5.40 and the buffer zone,
but has altered an area subject to MGL ¢.131 s.40.

X Other (specify):

Determination of Applicability Negative #3: No additional soil may be removed from the site
beyond what is required to return the topopgraphy to its original elevations. Violation consists of
1. unauthorized placement of fill in the buffer zone, 2. unauthorized placement of fill in a possible
Bordering Vegetated Wetland. 3. unauthorized activity in a buffer zone or Resource Area beyond
the scope of the Determination of Applicability.

Order

The issuing authority hereby orders the following (check all that apply):

X The property owner, his agents, permittees, and all others shall immediately cease and desist
from any activity affecting the Buffer Zone and/or resource areas.
Resource area alterations resulting from said activity shall be corrected and the resource areas
returned to their original condition.
June 1, 2009

X A restoration plan shall be filed with the issuing authority on or before Dol

for the following:

wpaform9a doc « rev. 7/14/04

Page 2 of 4



Massachusetts Department of Environmental Protection ; _
. DEP File Number:
Bureau of Resource Protection - Wetlands

WPA Form 9 — Enforcement Order
Massachusetts Wetlands Protection Act M.G.L. ¢. 131, §40

The restoration shall be completed in accordance with the conditions and timetable established by the
issuing authority.

o

Order (cont.)

XI Complete the attached Notice of Intent (NOI). The NOI shall be filed with the Issuing Authority on
or before:

June 1, 2009
Date

for the following:

The Notice of Intent shall include plans to remove the fill in the wetland resource area and buffer zone

that was spread down gradient of the site of the former barn, and stabilize and restore the entire

disturbed area. The NOI may include the work required for the proposed “Blue Bird Berry Farm”, to

include a current wetland delineation in order to accurately determine the wetland resource areas.

No further work shall be performed until a public hearing has been held and an Order of Conditions

has been issued to regulate said work.

X The property owner shall take the following action (e.g., erosion/sedimentation controls) to
prevent further violations of the Act:

install silt fence and straw bales at the toe of the slope to prevent erosion of fill in buffer zone/wetland

resource areas

Failure to comply with this Order may constitute grounds for additional legal action. Massachusetts
General Laws Chapter 131, Section 40 provides: “Whoever violates any provision of this section (a)
shall be punished by a fine of not more than twenty-five thousand dollars or by imprisonment for not
more than two years, or both, such fine and imprisonment; or (b) shall be subject to a civil penalty not
to exceed twenty-five thousand dollars for each violation”. Each day or portion thereof of continuing
violation shall constitute a separate offense.

D. Appeals/Signatures

An Enforcement Order issued by a Conservation Commission cannot be appealed to the Department of
Environmental Protection, but may be filed in Superior Court.

Questions regarding this Enforcement Order should be directed to-

Leslie W. Gabrilska, Acting Conservation Agent
Name

978-597-1700, ext.1739

Phone Number

Monday - Friday, 9 am - 1 pm

Hours/Days Available

Issued by:

Townsend ,
Conservation Commission

wpaform9a.doc = rev. 7/14/04 Page 3of 4



Massachusetts Department of Environmental Protection T —
Bureau of Resource Protection - Wetlands '

WPA Form 9 — Enforcement Order
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40

Conservation Commission signatures required on following page.

D. Appeals/Signatures (cont.)

In a situation regarding immediate action, an Enforcement Order may be signed by a single member or
agent of the Commission and ratified by majority of the members at the next scheduled meeting of the

Commission.

Signatures:

¢_ I/éc (o ;@éc@ﬁ_. N f}x}- lrdé fwéfkf’tf

THCE 0390 4000 4298 - /4 T¢

Signature of delivery person or certified mail number

wpaform9a.doc « rev. 7/14/04 Page 4 of 4
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& ' ORDER OF CONDITIONS (PERMIT)
L P "GENERAL WETLANDS BY-LAW i
o " TOWN OF TOWNSEND

ol

BYLAW FILE: 30%-139
'PROJECT LOCATION: Lot 38 Rdams Read

To: Drian Relo
8 Turnpive Teccace
Ownsend ., MAa Oug
RE: Notice of Intent dated: 7}[3:|%%
Plans Dated;
Date of Receipt by Conservation Commission: %lg\BQ
Date of Public Hearing: C\gnsed \\\C)lQQ
Deed Reference: Book: | YO Page: 567

Certified Mail # :

Pursuant to the authority of the Geéneral Wetlands By-Law, Town of Townsend, the Townsend
Conservation Commission has considered your Notice of Intent and plans submitted therewith,
and has determined that the area on which the proposed work is to be done is significant
to one or more of the interests protected by this law. The Townsend Conservation Commission
hereby orders that the following conditions are necessary and all work must be performed in

strict accordance with said conditions and with the Notice of Intent plans, unless modified
by said conditions: ' ' .

CONDITIONS: .

1. Failure.to comply with all conditions stated herein, and with all related statutes and
other regulatory measures, shall be deemed cause to revoke or modify this Order.

2. This Order does ﬁot'grant any property rights or any exclusive privileges; it does not
authorize any-injury to.private property or invasion or private rights.

3. This Order does not relieve the permittee or any other person of the necessitv of

complying with ‘all other applicable federal, state, or local statutes, ordinances, byv-laws,
and/or regulations. o

. S Hhee years o
4. The work authorized hereunder shall be completed within eg@—{éiﬂyeaa from the date of this
Order unless otherwise stated below. This Order may be extended by the issuing authority

for one or more additional one year periods, or portions therof, upon application to the
said issuing authority at least thirty days prior to the expiration-date-of -the—Order or
its extension. , ' " g

5. Any fill used in connection with this project shall be clean fill, containing no trash,
refuse, rubbish or debris, ‘including, without limiting the generally of the forepoing,
lumber, bricks, plaster, wire, lath, paper, cardboard, pipe, tires, ashes, refrigerators,
motor vehicles or parts of any of the aforementioned.

6. No work may be commenced until all appeal periods have elapsed from the Order of the
Conservation Commisionn. ‘

7. Nu Work shall be undertahen until the final Order, with respect Lo the prungscd project,
has been recorded in the Kegistry of Deeds tor the district in which the land 1%_Eocatcd_
within the chain of title of the affected property. Copy to be furnished to issider of this

Nrder showine haok and paoe nrine tao commencemen! of worl,



8. Upon completion of the work described herein, the applicant shall forthwith request,’

in writing, that a Certificate of Compliance be issued for all ‘applicable work, stating . ..
the ‘work has been satisfactorily completed.

9. The work shall conform to the following described plans ans additional conditions:

e Ctached Cond iHons /Heerms of deniq

13. Any change made, or intended to be made, in the plans shall require the applicant to
file a new Notice of Intent, or to-inquire of.the_Commission, in writing, whether the change
is substantial enough.to require a new filing. An .amendment to the oOrder of Conditions can
be made after a filing of a new Notice of Intent showing the changes is filed with the"
Commission, and a Public Hearing is held, if the Conservation Commission so feels it would
serve the purpose of the By-Law. '

14. The Conservatlon_Commission'shall have the right to file this Order of Conditions in the

Registfy of Deeds should the applicant fail to do so within 60 days, all fees to be forwarded
and paid by the applicant named in the Order.

15. Accepted engineering and construction standards and procedures shall be followed in the
completion of this pProject. ) '

16. Temporary erosion control measures may be required”if the Conservation Commission deems

17. The Petitioner is advised that this Order in no way absolves him of
other property owners upon whose



: MU R T U GRNBRAL R LLANDS I3y =L W baier U
?RBER OF CONDITIONS

THe applicant, any person aggrieved by this Order, any owner of land abutting the land unon
which the Proposed work is to be done, or any ten residents of the city or town in which such
land is located, are hereby notified of their right to appeal this Order. An appeal pursuant

to the General Wetlands By-Law shall be according to the provisions of the Massachusetts
General Laws,

Issued by the Townsend Conservation Commission

Issuing Authori ty

Date o\f‘l %:\s}xgzge 4 @@y&/b@

On this day of UA/VVAQ}/ 3 o , 19_9&, before me personally
>peared I/,/,/ / AV L[S T to me known to be one of the

wnsend Conservation Commission members described in and who executed the forepoing

1strument--ant
o~

acknowledged that he/she executed the same as his/her free abt‘;,agd deed.

Marjorie ), Kumpy ©
s My Corzaission Expires July 16. 1993

tary Public 7 / ) My Commission Expires
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Brian Rollo

* Brain Rép_a;‘-_f;'--

{Name of property owner) - -

(Name of Applicant) :

: Acdrquq 427 Hurr'lcane Hﬂ‘l Rd
Mason NH 03048

plans and has held a m.:h.. heanng 1he projec! Based on the information avad.able to :hc
Department DAL at this time. !he Department d _has delermmed that
me area on whrch 1h_e Dros)osed work ns to be done i sxgmhcmt to the tollowing mleresls in acCOfdance
me Presunnhons ! &gﬂ'hcance sel forth in :he regulauons for each Area Subjecl o olec )
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Thereiore the __D_gpﬂ_r_tmgn_ : hcrer}y finds that the lollowing conditions ara
necessary, in accordance with the Performance Standards set forth in the regulations, to protect those inter-
ests checked above. The __Department orders that all work shall be performed

in accordance with said cenditions and with the Nolce of Intent referenced above, To the extent that tire fol-
I0wung condlt»cns modsfyordlrier {from the pla.ns specifications or other proposals subm ed with the No:n:e

ro P BT
‘ci intent, the concﬁ

want any propeny ngh:s or any excluswe pnrvﬂeges ‘it does not amhonze any injury .

to private prcpenyofxwasnon of private rights.
S EPERRR I e TR o
3 T‘ns Order does not reﬁeve the permmee or any olher person o! the nece&s:ty of carnmymg with 2]l

s ta!e or local statutes, ordinances, by-laws or regulations.

=~ 4. The work autho zed heremder shaii be completed within three years from the date of this Orcer unless
either of the following aupiy‘
g (a} theworkis anmmlemnce dredging project as provided for in the Act. of
e (b) the time for comp!etm has been extended 1o a specilied date more than three ye
=i hve yem%ﬂ;?,'." t{\gy of I.S-SUHI\CE and both that dalg gna the specna] czrcumszances warrantng

the extended time penod are 5&1 tonh m mus Order

ars, but less than oo R

Any 1ill usedmconnecmn mmm:s pro;ec! shall be clea.n 1:!! comammg no lrash reiuse nrbbnsh crde-
oris, tnclud:ngbumol Emﬂedto Iurnber bncks plaster, wire, lath, paper, cardboa:d pige, res, ashes,

B s
case o! recorded Iand.‘the‘::ajpr er shall
« upon which
- Final On:ler also ted onthe Land Court Cermu:ale of Title ol the owner of the land upon wisch

the proposed work is 10 be done. The recording information shall be submitted to the Department

on 1he fﬂrm a1 lhe end of this Order prior !o commencemenl c! the work,
oA A a T

L £
RS snga shall be displaye-d at lha site not less !ha.n two scmam feot or more than thres square feet in sze
3 beanng the words Massad:usans Deparlmem of Environmental Pmtecuon

File Numbef 30 8-189
it o Emnmnmenla! Protection is requas'ed 1o make a determination and 1o 1SSue

me Conservauon Commission shali be a pa.rry xo all agency pfoceeckngs and
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PEssdlngorer s

sregulaf activities
nten 'within the Buff r'Zone:and
405 "Actlvity"

rder under M.G:.L. Chapter 131,'

_p'licant to inqu1re ‘of thi

- yfthose changes

which' have ‘no potentlal adverse impact to the interests of
the Act and those which reduce direct alteration to rescurce
areas will be considered.

A copy of a request for a change shall at the same time be
sent to the Conservation Commission for their review and
X comment. No change shall be undertaken until approval is
vt given in wrltxng by the Department.

l4. No work permltted by this Order shall begin unless and until
the applicant receives a valid subsurface sewage disposal
system permit from the Townsend Board of Health.
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The applzc tshall notify ‘the Department and ‘the
Conservation Commission, in writing, 48 hours, ‘before any - . -
ﬂactlvxty regulated by th;s Superseding Order commences on

The. contractoer employed to-execute f1111nq an
activities within resource: areas or' the Buffe

sides of the drlveway cr0531ng through the wetla
area at the toe of slope created by the crossing
hay bale barrier shall serve as a work limit: line: for . this.
project. Under no c1rcumstance5 is any work: allowed to take

gatothe close of-each: construatlon.day..TErOSLQnacon 015
“stiould be monitored at this time, and malnta1ned or s
reinforced if necessary.

Members and agents of the Conservation Commission and the
Department shall have the right to enter and inspect the
premises at reasonable hours to evaluate compliance with the
conditions stated in this Superseding Order, and may require
the submittal of any data deemed necessary by thls
Department for that evaluation. 2

All work within the wetland resource areas shall occur
during periods of low groundwater elevation.
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: awﬂl

wetland and upland species, the viability of the plant;ngs,

.professional engineer or land surveyor, registered.in the;:

_accordance with General Condition # 8. In addition, the it T

property:

nd repllcat on monltaring report for: th omp

Bordering Vegetated Wetland, prepared by the wetlands” 7
specialist shall be submitted annually to the Department.

Each report shall include an observed plant species list,

elative abundance of each species, per cent cover of

nd,proposed remedial measures to ensure. replacement'o
0] dering ‘Vegetated Wetland. within two growing seasons.
'1ng“data indicates: that this objective- can.not.be.met:’
ve plan of action shall be submlttetho ‘the:
and 1mplemented ‘under: the-

pon completion of all work regulated by this Superseding
rde nder H G.L. Chapter 131, _Section 40, the applicant:

mpliahce, a.statement in writing signed and stamped by

mmpnwealth of’Hassachusetts,'certlfylnq that the site has.
egen developed in accordance with the conditions of this
Superseding Order and the site plan referenced within.

A copy of the plen referenced in condition # 12 shall be
recorded with this Superseding Order of Conditions in

following statement shall be recorded on the Deed for this

"A portion of this lot is subject to the Massachusetts
Wetlands Protection Act, MGL, Ch. 131 S. 40 and the
regulations promulgated thereto, 310 CMR 10.00. Any
activity within 100 feet of the wetland resource areas shall
require the property owner to notify the Townsend
Conservation Commission or the Department of Environmental
Protection to determine if the activity will require a
Notice of Intent.”

kn Jo o



The use of de-icing chemicals shall be minimized.
Salt or salt-based deicing chemicals shall be
_avmded
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